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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action or the MPEP. 

Claim Rejections - 35 USC § 102 

Claims 1, 2, 5-9, 11-14, 16-18, 20-28, 30, 32-34, 36, 37, 39-44, 46, 47, 49, 53 are 
rejected under 35 U.S.C. 102(e) as being clearly anticipated by Rosenbluth et al., US 
2003/0014075 with reference to Hubbell et al., US 5,410,016, incorporated by reference 
in [0065]. See especially figure 3. Note is made that applicant's specification discloses 
that the carrier and reservoir may be the same device. See applicant's published 
[0027], line 14 of that paragraph. Regarding the biodegradable polymers, natural 
polymers, note Hubbell, incorporated by reference, discloses the biodegradable 
polymers. See especially all of column 8 of Hubbell. Regarding claim 9, see for 
example the disclosure of PVA in [0069]. Regarding claim 12, see embodiment figure 
5a, pellets 160. Medications are listed, for example, in [0088]. Regarding claims 37+, 
the manner in which the device is not accorded much patentable weight. The claims 
should recite the structure necessary for the function. 

Claims 1, 3, 4, 21, 22 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Lax et al., US 2002/0065542. See especially figure 5, stent 510 and fill 
material 520. Note the explicit disclosure of the time release in [0046]. 

Claims 1, 2, 3, 4, 6, 15, 19, 21, 22, 31, 37, 38, 48, 49, 53, 54 are rejected under 
35 U.S.C. 102(e) as being clearly anticipated by Bose et al., US 6,666,882. Note 
especially the intra-aneurysmal occlusion devices. See also column 26 for a discussion 



Application/Control Number: 10/665,936 Page 3 

Art Unit: 1615 

of the biodegradable polymers and bioactive materials. The time release aspect of the 
Bose device can be derived from the disclosure at column 26, lines 11-13. See also 
sheets 6 and 7. 

Claims 37, 50-52 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Alps et al., US 5,733,871 . Note especially the disclosure in Example 7, 
column 17. The osmotic pump was implanted subcutaneously in the back which a 
delivery tubing was installed into the brain. See also claim 4 and the diseases being 
treated. Regarding the stent of claim 52, again, applicant is claiming how the device is 
used instead of what it is. Since the stent is not positively recited, it is accorded little 
patentable weight. 

Claim Rejections - 35 USC § 103 

Claims 10, 29 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rosenbluth et al., US 2003/0014075. These claims recite the particular polymer. 
The examiner takes the position that it would be obvious to substitute one polymer for 
another in the manufacture of a medical device in the absent of a showing of criticality. 
Applicant's specification has been examined and there is no evidence of unexpected 
results from the use of these polymers. Accordingly, the claims are rejected. 

Conclusion 

Applicant should note that not all possible claim rejections have been applied. 
For example, the lack of a rejection of a claim in view of prior art is not an indication that 
the claim is allowable over that prior art. In addition, applicant should note that 



Application/Control Number: 10/665,936 Page 4 

Art Unit: 1615 

numerous species have been presented and this application will likely be restricted at a 
future time period. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sharon E. Kennedy whose telephone number is 
571/272-4948. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward, can be reached on 571/272-8373. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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